-

requiring Enforcement Committee endorsement of the Executive Counsel’s decisions; and
permitting the Executive Counsel to refer Investigation Reports to the Enforcement Committee
directly for decision where he or she considers this appropriate.

Where the Enforcement Committee, or members of that committee with delegated authority, have
endorsed the Executive Counsel’s decision, clearly, there would be no necessity for further
consideration by the Enforcement Committee at a later stage.
A similar approach is taken in Chartered Accountants Ireland’s disciplinary process.
iii.

Decision notices
In contrast with provisions relating to Tribunals, neither Rule 15 nor Rule 22 refers to the inclusion of
costs in Decision Notices. We are firmly of the view that express provision should be made for the
recovery of reasonable investigation costs from the Respondent where there has been an adverse
finding, even where a case has been resolved prior to a full hearing.

iv.

Grounds for hearings to be held in private
We note that, per Rule 47, hearings will be held in public unless the Chair of the Tribunal decides
that “publicity could prejudice the interests of justice” and suggest that this might helpfully be
expanded to permit a private hearing in any other circumstances where it would be inappropriate to
hold a hearing in public having regard to any unfairness to any person that might result from a
hearing in public.
It could be argued that the current wording might not be sufficiently broad to justify the hearing in
private of commercially sensitive information or information which might intrude on the privacy of a
witness or other third party if it were heard in public.

v.

Reconsideration of cases by FRC
We would welcome confirmation that the FRC is satisfied from a legal perspective that the
reconsideration of decisions in accordance with Part 8 is permissible.
In addition, we believe Rules 66 - 71 must be expanded to specify which person(s) or committee(s)
within the FRC will be responsible for deciding whether a decision should be reconsidered. As it
stands it is unclear whether such decisions will be made by the Executive or an independent
committee; in this regard we are of the view that the decision should in all cases be made by an
independent committee.

vi.

Exclusion of members
We note the supplemental sanctions proposed in addition to the minimum sanctions set out in the
Statutory Auditors and Third Country Auditors Regulations 2016 and support the inclusion of
provisions relating to restitution and the imposition of conditions. However, we do question whether it
necessary or appropriate to include exclusion from membership of a professional body.
Rightly, as the competent authority, in accordance with the proposed regulatory framework, the FRC
ultimately controls who may act as a statutory auditor from time to time. Membership of a
professional body, however, is a matter between that body and its members and we believe it ought
to remain so. EU legislation requires “effective systems of investigations and penalties to be in place,
to detect, correct and prevent inadequate execution of the statutory audit” and permitting the
competent authority to exclude members from their professional bodies cannot be considered
essential for this purpose.
Of course situations will arise where it is entirely appropriate for a member to be excluded for a
matter which gave rise to a finding under the Enforcement Procedure. There are a number of ways
in which the Procedure and the bodies’ respective disciplinary rules could be joined-up in this
regard; for example, the FRC could issue a recommendation to the relevant body or certain FRC
findings could give rise to a presumption of misconduct under the body’s rules where the

