Registration of Exempt Third Country Audit Entities in the United Kingdom.

Legal Framework and Direction by the Professional Oversight Board under the Companies Act 2006

The United Kingdom legal requirements for the registration and regulation of third country audit entities are set out in the following provisions of company law:

(1)    sections 1241 to 1246 of the Companies Act 2006, as amended by the Statutory Auditors and Third Country Auditors Regulations 2007 (SI 2007/3494) and

(2)    the Statutory Auditors and Third Country Auditors Regulations 2007 (SI 2007/3494), as amended by the Statutory Auditors and Third Country Auditors (Amendment) Regulations 2008 (SI 2008/499), and by the Statutory Auditors and Third Country Auditors (Amendment) (No. 2) Regulations 2008 (SI 2008/2639).   These are referred to as “SATCAR” below.

In addition sections 1239 and 1240 of the Companies Act 2006 set requirements relating to the register of auditors, including third country auditors.

Under the Companies Act 2006 the Secretary of State has the ability to direct in writing that requirements relating to registration and regulation are not to apply, in whole or in part, in relation to a particular registered third country auditor or class of registered third country auditors. These powers have been delegated to the Professional Oversight Board under the Statutory Auditors (Delegation of Functions etc) Order 2008 (S.I. 2008/496).

The Professional Oversight Board gives the following direction in accordance with the requirements of sections 1239(7) and 1242(4) of the Companies Act 2006.

1.
Sections 1242(1) to (3) of the Companies Act 2006 (monitoring and investigation) do not apply to exempt third country auditors, as defined in Regulation 29 of SATCAR.

2. Regulations 34(2) and (3) and 35(3) of SATCAR do not apply to an exempt third country auditor in respect of the following information:

Regulation 34(2)(f) other than in respect of an authorisation to conduct audits conferred by the third country competent authority referred to in the definition of “exempt third country auditor” in regulation 29 of SATCAR.

Regulation 34(2)(g) (information about section 1242 arrangements)

Regulation 34(3)(b) (address of each of its offices in which it carries out third 
country audit work);

Regulation 34(3)(g) (names and addresses of owners etc);

Regulation 34(3)(h) (names and addresses of individuals who perform third 
country audits)

Regulation 34(3)(k) other than in respect of an authorisation to conduct audits conferred by the third country competent authority referred to in the definition of “exempt third country auditor” in regulation 29 of SATCAR.

Regulation 34(3)(l) (information about section 1242 arrangements)

Regulation 35 (3)(b) and Regulation 36 (application statement)

3. As a consequence Regulations 35(3)(c) and (4), 37(2), 39(1)(a) and (b) and 40(1) and (2)(b) of SATCAR do not apply.
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